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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 

WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )^ Responsive to communication(s) filed on 21 June 2007 . 
2a)D This action is FINAL. 2b)Kl This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 
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4) E3 Claim(s) 61-65 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) Q Claim(s) is/are allowed. 

6) IEl Claim(s) 67-65 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10)D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
1 1 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-1 52. 
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application from the International Bureau (PCT Rule 17.2(a)). 
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DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.1 14, and the fee set 
forth in 37 CFR 1.17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 6/21/07 
has been entered. 

Response to Arguments 

Applicant's arguments filed 6/21/07 have been fully considered but they are not 
persuasive. 

Page 6, paragraph starting "Applicants respectively": 

The applicant argues that the claimed rules associates the viewer with other 
viewers, while Vogel associates programs with other programs. Figure 1 of Vogel 
shows only 2 possible media choices to choose from, the examiner interprets this as 
being equivalent to users being grouped together. For example, one group of users 
would be watching source 1 , while the other would be watching source 2. 

Page 6, last paragraph: 

The applicant argues that Vogel teaches that the group assignment number is 
specifically related to the programs and not to the STBs. Vogel teaches a system for 
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sending two programs to subscribers wherein some subscribers receiver one program 
and some subscribers the other. As the codes inserted in the video signal enables the 
STB to choose between the video signals, it is interpreted as grouping STBs together, 
as the grouping of subscribers together depending on their censorship levels would 
create groups containing the subscribers STBs. 

Page 7, paragraph beginning "Moreover": 

The applicant argues that McKenna and Vogel cannot be combined as Vogel 
teaches a system wherein the user enters the group, wherein McKenna discloses a 
system in which the headend assigns the group to the user. The downloading of the 
group assignment to the user's system is not the crux of the system and it would have 
been obvious for one of ordinary skill in the art to add the manual group assignment 
taught by Vogel to the system disclosed by McKenna. The motivation would have been 
to enable the system disclosed by McKenna to allow for the tracking of content that 
user's find offensive, therefore allowing for advertisers to avoid placing their 
advertisements during these programs. 

Page 7, paragraph starting "Furthermore": 

The applicant argues that Vogel teaches away from McKenna as it does not 
allow for the user to control the tuning of the system. Upon reviewing Vogel, the 
examiner cannot find anything that either allows or disallows the users in Vogel from 
manually tuning to a specific channel. In the field of invention section it states that the 
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video program could be broadcast free-to-air, cable, or satellite. As television receivers 
that receive signals by these methods normally allow for the user to tune to more than 
one program, the system is viewed as having this function as there isn't a section in 
patent that specifically excludes this function. 



Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 61-65 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
McKenna in view of Vogel. 

Referring to claim 61, McKenna discloses a system, comprising: a switching 
engine for receiving a plurality of group assignment rules, wherein said plurality of group 
assignment rules associate a plurality of set top terminals to a group based on a target 
category (column 10, lines 64-68; column 11, lines 1-4) and a switching plan (column 
1 1 , lines 11-13) and for switching at least one program channel to at least one feeder 
channel according to the switching plan (column 11, lines 21-26), the feeder channel 
being an ancillary channel for providing a plurality of advertisements based on a group 
assignment in the plurality of group assignment rules (column 10, lines 50-60); and a 
data collection engine for collecting information including advertisements watched data 
(column 7, lines 18-19; Note: as the system watches the channel that the system is 
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tuned to, it would keep track of when the system tuned into a substitute channel) and 
any changes to the plurality of group assignment rules for use in future advertising 
targeting (column 11, lines 27-32). 

McKenna does not disclose a system comprising a group assignment rules 
processor engine for managing the group assignment rules associated with a viewer's 
set top terminal by allowing a viewer to review the group assignment rules and by 
processing any input from the viewer to modify or override of any of the group 
assignment rules associated with a viewer's set top terminal. 

In an analogous art, Vogel teaches a system comprising a group assignment 
rules processor engine for managing the group assignment rules associated with a 
viewer's set top terminal by allowing a viewer to review the group assignment rules 
(column 5, lines 8-12 and 20-26) and by processing any input from the viewer to modify 
or override of any of the group assignment rules associated with a viewer's set top 
terminal (column 5, lines 37-42). 

At the time of the invention it would have been obvious for one of ordinary skill in 
the art to add the rules managing and overriding taught by Vogel to the system 
disclosed by McKenna. The motivation would have been to enable the user to block out 
certain programming not deemed appropriate for certain viewers. 

Claim 64 is rejected on the same grounds as claim 61. 
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Referring to claim 62, McKenna discloses a system of claim 61, further 
comprising: a memory for storing the plurality of group assignment rules (column 11, 
lines 11-13) and the advertisements (figure 1, parts 13 and 14). 

Claim 65 is rejected on the same grounds as claim 62. 

Referring to claim 63, McKenna discloses a system of claim 61 , wherein the data 
collection engine includes an automatic data collection module (column 7, lines 18-19) 
and a manual data collection module (column 7, lines 28-38). 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Justin E. Shepard whose telephone number is (571) 
272-5967. The examiner can normally be reached on 7:30-5 M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Chris Kelley can be reached on (571) 272-7331. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



CHRIS KELLEY 
SUPERVISORY PATENT EXAMINER 
TECHNOLOGY CENTER 




